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Eugene Smith, Henry W. Taft, Charles S. Whitman, Bronson 
Winthrop. 

For resolutions offered by Dr. MacDonald and referred to 
this committee, see pp. 658-659. 

CONFERENCE DINNER 

The Conference Dinner was held at the Hotel Astor on Sat- 
urday evening, May 13, Mr. William M. Ivins presiding. 
William Howard Taft, President of the United States, was the 
guest of honor. Addresses were delivered by President Taft, 
Professor George W. Kirchwey, of Columbia University, Mr. 
Francis J. Heney, of San Francisco, and Mr. Nathan William 
MacChesney, of Chicago. Hon. Henry L. Stimson, the newly 
appointed secretary of war, was also called on for a brief ex- 
temporaneous address. 

The papers read at the sessions are printed elsewhere in this 
volume (see pp. 531, 559, 563, 590, 600, 625, 635, 641, 660, 
667 and 676). The discussions and the addresses at the dinner 
are found in the following pages, excepting the address of 
President Taft, which is printed at page 620. 

DISCUSSIONS AT THE CONFERENCE 

Hon. Joseph E. Corrigan, City Magistrate, New York 
City: 

It would perhaps be well to point out certain fairly obvious things in 
reference to the police department. Everyone realizes that the police- 
man is the official defender of society against the underworld, against 
the crook ; and everyone must realize that in the constant warfare 
going on between them it is therefore necessary to the interest of 
society to make their soldiers, or their defenders, as efficient as possi- 
ble and to have the best possible administration of the police force. 

There are some who hold that the entire function of the police force 
is to maintain outward order and decency, and that it makes little dif- 
ference, apparently, what goes on behind locked doors, so long as the 
condition of the streets is not disturbed. That, perhaps, might well 
be the function of the uniformed force ; but the function of the detec- 
tive bureau should be to prevent all kinds of crime being committed 
behind locked doors. 
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You can never have a proper administration until the police depart- 
ment knows that the man who is in nominal control is the real domi- 
nating authority of that department. Here in New York we have a 
police commissioner who is appointed by the mayor for an uncertain 
term : that is to say, his term depends entirely upon the will of the 
appointing officer, and he may be removed at any time, for any reason, 
or for no reason. The result, of course, is that the police department 
soon realizes that the police commissioner is not the real head of the 
police force. There is always an appeal from the commissioner to the 
mayor, or to the powers that may be supposed to influence the mayor; 
and consequently the commissioner does not have the respect of the 
force. We have all become familiar with the rumors that from time 
to time appear in the papers, that so-and-so is going. General Greene 
was going ; General Bingham was going ; Commissioner McAdoo was 
going ; and finally Commissioner Baker was going. That necessarily 
makes for demoralization in any force. 

Another reason why the police commissioner should be protected in 
bis tenure of office is that it is necessary for proper discipline that the 
commissioner should know the personnel of the force , and know it thor- 
oughly. It is also necessary that he should have considerable exper- 
ience, and that experience cannot be acquired outside the police 
department, or rather, outside of some task connected with the admin- 
istration of criminal law. 

The police force, composed of about ten thousand men, has under 
its control the whole of Manhattan, the Bronx and the other boroughs 
of the greater city. Hence the commissioner must be in touch with 
the needs of all the different districts, and he must know the person- 
ality and character of the men upon whom he has to rely for the carry- 
ing out of his plans. Before you can have proper discipline in your 
police force, the force must feel that the man who is in authority, is in 
there to stay, that he knows the game, as we may say, that he knows 
the needs of the department, and that he is in the office with power to 
enforce his orders and carry out his plans. 

We cannot have that condition until we have a commissioner who is 
appointed for a definite and lengthy term of years — I should person- 
ally suggest at least ten years — and who is removable , not at the will 
of the appointing power, but on charges, before the appellate division, 
in the same way in which a magistrate may be removed now. If the 
commissioner were appointed for that length of time, and were remov- 
able only upon charges after a public hearing, there would be a much 
greater chance of finding a man willing to devote a good portion of his 
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life to a study of the needs of the department, and willing to make a 
career for himself through the proper administration of the department. 
It would also be necessary to pay him an adequate salary, because you 
want to get a very high-grade man for that position, and if you want a 
high-grade man you always have to pay for him. That is one of the 
mistakes we frequently make in public life ; we expect to get first-class 
men for third-class pay ; rarely we get them ; generally we do not. 
A commissioner who has that power and that authority will be able to 
systematize the work of the department in its different branches, the 
central office, the detective bureau, and the uniformed force that 
patrols the streets. 

Another great defect in our present system is that a man goes in as 
commissioner for a short period of time , with absolutely no previous 
experience to fit him for the work, and with very little chance of learn- 
ing any thing , because he does not know upon whom he may safely 
rely. A new commissioner goes to headquarters and there is at once 
a conspiracy on the part of the members of the force to pull the wool 
over his eyes and to make things as easy for themselves as possible. 

Nothing is more demoralizing in a police force than to punish a man 
unjustly. If the commissioner has the idea which some commissioners 
have had, that every policeman must necessarily be punished, and that 
the object of trial is not to find out whether he is guilty or innocent, 
but to punish him anyhow, you are bound to have a thoroughly de- 
moralized and therefore helpless force. In support of that contention 
I need only point to some cases in which men who have been " broken" 
by the commissioner after trial, or alleged trial, have been reinstated 
by the appellate division, with opinions that were really scathing, stat- 
ing that the testimony was flimsy and trifling, testimony such as no 
man in his proper senses would believe. It has a worse effect on the 
spirit and enthusiasm of a body of men to convict one man and punish 
him, when he and his comrades know that he was doing his duty, than 
it has to let three or four guilty men go without punishment. In the 
first case you start a feeling in the force that the commissioner cannot 
be trusted : in the other event you simply lead the force to believe 
that he may be fooled sometimes, but they are not sure of it, and they 
know that it is not safe to depend on it. 

The most difficult phase of the police question is always the relation 
between the police and the criminal ; I refer to the question of graft. 
Of course as long as we have laws and as long as people can make 
money by breaking laws, they will be willing to pay a portion of what 
they make for the privilege of breaking them with impunity. It is 
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also obvious that graft is collected not from honest people, but only 
from crooks. As long as we have crooks who evade laws we are bound 
to have a certain amount of graft. This can be minimized by being 
careful to catch and punish the graft giver ; it can be abolished 
altogether by doing away with laws, but in no other way. Until we 
change human nature, or abolish all laws, we are bound to have some 
graft. 

While graft is a serious evil, it is not the greatest evil. From my 
point of view, it is less harmful to the community that half a dozen 
liquor-dealers should pay a small monthly tribute, than that half a dozen 
murderers should escape. One is an incidental evil that we cannot 
hope to do away with, but can minimize by wise administration; the 
other is a serious menace to society. We fail to realize how great is the 
danger to society from crimes of violence. Their frequency and the 
comparative impunity with which they are committed presents a situa- 
tion much more dangerous to the public, in my judgment, than the 
question of whether or not an isolated policeman will now and then 
get a free glass of beer or a five-dollar bill from a saloon-keeper. How- 
ever, that is a question about which everyone may have his own point 
of view ; and I understand that a very eminent authority contends that 
graft is of all evils the very greatest. While a man with this opinion 
dominates the force we will never have a proper administration of 
the department. 

Hon. Peter T. Barlow, City Magistrate, New York City : 

Prior to the enactment of the new inferior-courts act, all the magis- 
trates in New York City rotated, going from court to court all through 
the city for their terms of service. Since the enactment of the Page 
law, five magistrates have become, to a certain extent, specialists. 
Two of these magistrates preside daily in the domestic-relations court. 
There the troubles and tribulations of married life are taken care of 
and discussed by these two gentleman, who have become experts and 
who are doing extraordinarily clever, capable and conscientious work. 
Three magistrates have been assigned to the women's night court. 
These three follow each other regularly for terms of ten nights each. 
The court begins at eight o'clock in the evening, and under the law 
cannot close until three in the morning. The work there is arduous 
and painful to the last degree. I am one of the three magistrates, and 
I have sat, beginning September i , 1910, ten nights a month ever since. 

The arraignments in that court, as you all know, are simply the ar- 
raignments of women of the street and all other females arrested be- 
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tween the hours of four in the afternoon and three in the morning. I 
have just finished one term in that court, ending yesterday morning at 
half past three. 

In the ten nights there were 236 female prisoners arraigned. Of 
those 236 there were roughly 160 women of the street, or 66%. 
About sixty of these were sent to the workhouse, and nearly all of those 
who were thus committed were women who had prior records or who 
declined absolutely a chance of being put on probation under our 
peculiarly sympathetic and effective probation officer. The rest were 
either discharged or sent to institutions. Very few of them were fined. 

I state these facts because I want to dwell for a moment on the 
question of fining. It is a horrid thing to do, but there is nothing else 
under our present organization. What we should have, and what we 
should have at once, is something between liberty and the workhouse 
for cases where probation cannot be employed. We ought not to take 
the money of these women. We know where it comes from. There 
should be a reformatory in New York City itself, a house of sequestra- 
tion, where the women would not be treated absolutely as prisoners, 
although restrained of their liberty , but where they could be sequestered 
for a reasonable length of time; and after punishment of that kind, 
once or twice, then if there was no hope for reform, they could be sent 
either to other institutions like the House of the Good Shepherd or the 
Magdalen Home, or to the workhouse. At present we cannot send 
women of the street to the workhouse simply for loitering, and it is in 
cases of loitering, and loitering only, that fines are imposed. 

The object in assigning three men to the night court was to secure, 
if possible, unanimity of treatment and of sentence for the various cases 
tried there, and this object has bean successfully attained. The three 
magistrates now sitting in the court have recently held a conference to 
bring about a further unanimity and to see what can be done in relation 
to fining. There seems to be nothing that we can do, and much as 
we regret the necessity of taking from these offenders money fines, 
there does not seem to be at present any other way of dealing with the 
offense. When we have got so far along that we can have a house of 
sequestration, it will simplify things very much. 

The great advantage of having three men specializing in this court, 
as in the court of domestic relations, is that the offender has much less 
chance of getting by the magistrate unrecognized on arraignment if a 
second or third offender. The magistrate recognizes the persons who 
are brought up again and again on the same charge, even when under 
different names, and in many cases he knows their history; and they 



712 



REFORM OF THE CRIMINAL LA W 



are afterwards taken into the identification bureau, and their identity 
established beyond doubt. 

In conclusion, I wish to say that clause 79 of the Page law, which 
provides for the physical examination of female offenders of a certain 
class, and which was declared unconstitutional by Judge Bischoff, has 
just been upheld by the appellate division. To my mind that clause 
is the most sane, the most useful and the most salutary clause in the 
entire inferior-courts act. 

Hon. Francis J. Swayze, Justice of the supreme court of 
New Jersey, Newark, N. J. 

Mr. Ivins' paper showed the impossibility of adopting a definition of 
crime that in a few words should suffice to include all that . ought to 
be included, and exclude all that ought to be excluded, and nothing 
more. That is a difficulty not confined to the criminal law, or to a 
definition of crime ; for as I understand it we lawyers are as yet unable 
to frame a satisfactory definition of tort, and I am not sure that we are 
able to frame a satisfactory definition in a few words of the legal con- 
ception of a contract. I know that after one hundred years the courts 
and the lawyers in this country do not yet know the extent of the police 
power of the state. They do not yet know what is or what is not an 
interference with interstate commerce by the state, and we are still 
engaged in the effort to define what is meant by the words " liberty " 
and " property " in the constitution. 

I think that is no great misfortune. I think it is far better that 
we should go step by step, and not go so fast that we regret our action. 
It is the first step that costs. The desirable thing in matters as funda- 
mental as this is to go slow. Perhaps it is because I have practised 
law for nearly thirty years in a very conservative state that I still believe 
in adhering to the old constitutional sanctions. It may be that at the 
present time the defendant in a criminal case has advantages that he 
did not have when the rule against being put twice in jeopardy was 
inserted in the constitution ; but as he is still encountering the whole 
power and resources of organized society to-day, I think it would be 
very unfortunate if by any amendment it were made possible for the 
state to attempt time and again to secure a conviction after there had 
once been an acquittal. 

We do not always realize how some of the evils from which we suffer 
may be corrected by simple acts of legislation. In New Jersey we 
have recently had some discussion as to the right of courts to declare 
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an act unconstitutional, and the question is not whether the individual 
judge thinks the act unconstitutional, not whether he would vote against 
it on that ground if he were the legislator, but the question for him to 
put to himself is whether the governor or the legislator had the right to 
think otherwise. This is a very different point of view. We have 
corrected some of the evils by statute in New Jersey. We have pro- 
vided that any defect upon the face of an indictment must be com- 
plained of, and an objection made before the jury is sworn, so that 
such an incident as that which happened in Missouri would be impos- 
sible with us. But if the time for raising an objection has not passed , 
any motion to quash the indictment under our procedure is addressed 
to the discretion of the court. We have gone further than that, for by 
statute we have authorized the court to amend an indictment, in case 
of a variance between the charge and the proof in more or less imma- 
terial matters, — always, however, carefully preserving the essential 
rights of the defendant. The furthest we have gone in that respect is 
to say that where an indictment for murder charged the defendant 
with having killed John So-and-So, and the proof was that the man's 
name was Joseph, the Court might amend the indictment. That was 
going a long way, and it would be permissible only in a case where there 
was no doubt as to the identity of the person who was murdered. 

There are other defects that cannot be righted or reached by legis- 
lation, but can be reached by judges. Take such a question as the 
admissibility of the confession of the defendant, where the first problem 
that presents itself is whether it was voluntary or whether it was induced 
by hope or fear. The decision of that may involve a difficult and deli- 
cate question of fact for the trial judge ; but if so, it is his plain duty 
to admit the confession because in that way there is no mistrial, and 
his error, if he has made an error, can readily be corrected afterwards. 
Every trial judge who is worthy of his position would in case of doubt 
admit the confession, and if afterwards he found he was in error, would 
see that the rights of the defendant were safeguarded. 

So difficult questions of law may arise. I myself in the trial of a 
homicide case had a difficult question to decide. It was perfectly easy 
to decide it in favor of the prisoner, but the state would have had no 
redress, and it was the duty of the court to decide it in favor of the 
state, so that if error were made, it might be reviewed. Now that 
comes down to the fundamental thing in all matters of this kind. A 
bad system will work well if administered by careful and thoughtful 
men, but a good system will work badly if administered by careless or 
thoughtless men. 
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Dr. Henry Rutgers Marshall : 

In the few moments at my command I wish to ask you to consider 
one point which seems to me of great importance in relation to the 
matters here under discussion , and which is too commonly overlooked 
or forgotten. 

I do not need to remind you that our modes of criminal procedure 
are based largely upon the assumption that an individual is to be held 
responsible for his acts in some cases, but not in other cases. Thus, 
for example, our experts are asked to distinguish between sanity and 
insanity, because it is assumed that the insane are not responsible. 

But what if there is no such thing as irresponsible action? Suppose 
we become convinced that every individual must be held to be responsi- 
ble for every one of his acts without any exception? Evidently if such 
a position is maintained some readjustment of our conceptions is en- 
tailed. And just this thesis I think must be maintained ; for, as a 
psychologist, I do not see how any other is tenable. 

The current notion of the possibility of irresponsible action has come 
down to us from the early conception of the self as a fixed entity which 
is somewhat loosely attached to the body ; which leaves the body dur- 
ing sleep and in cases of coma , such as that produced by concussion 
of the brain ; and which at times may be displaced in control of the 
body by alien spirits, as was supposed to happen during delirium. 

With such a conception firmly grounded, and with the practical 
necessity of determining the limits of punishment, it naturally became 
habitual to claim that deeds which were evil in effect, but which were 
not thought deserving of punishment, were due, not to the initiation of 
the man's real self, but to the initiation of an alien spirit, in such cases 
the individual man being held to be not responsible. 

This conception of the nature of the self and of its relation to the 
body we have however nowadays abandoned altogether ; and when we 
consider the nature of responsibility from the psychologist's standpoint, 
we discover that an individual is held responsible for a past act because 
we are convinced that his present existing self bears in it, so to speak, 
the marks of that past act, i. <?., that his present self would not be what 
it is but for the characteristics that made that past act possible. 

But evidently this is true not only in some cases but in all cases. 
As there is no case in which a man's present self is not developed from 
his past selves, there can be no case in which a man's present self does 
not bear in it the traces of his past acts, and therefore no case where a 
man's present self is not what it is because of characteristics which 
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under given conditions made his past acts what they were. It is little 
less than absurd to say that a man who has done a certain deed is not 
now a different man than he would have been had he not done that 
deed ; and that a just judgment of his present character can be made 
without recognition of the fact that he did act as he did in the past. 
Yet just such positions are implied if we contend that any man is irre- 
sponsible for any of his acts, and if they were evil is to be judged 
guiltless. 

It is evident that this doctrine of thoroughgoing responsibility has 
profound ethical significance, but this we cannot here consider : we 
must limit ourselves to its application to the subject now under discus- 
sion. And in this connection it would appear that if this conception 
of the meaning of responsibility is warranted, while the old problems 
with which we are here concerned do not disappear, they must cer- 
tainly be viewed in a new light. For whether we shall punish a given 
individual for a given act will not then be determined by our decision as 
to the individual's responsibility or irresponsibility , for we must hold him 
in all cases to be and to have been responsible ; but it will turn entirely 
upon the practical value of restraint or punishment to the individual 
himself and to the community of which he is a member. 

I am profoundly convinced that we shall make no thoroughly satis- 
factory advance in the development of corrective theory until we accept 
fully this principle of thoroughgoing responsibility ; nor until we openly 
acknowledge that our procedure must be based upon a rationalized 
ethical method looking altogether to the protection of the state, and 
to the development of the individual for himself and as a member of 
the community. 

One important incidental advantage connected with this mode of 
approach appears in the fact that it would relieve us at once from the 
present-day conflict of experts in connection with the perfectly impos- 
sible attempt to draw a sharp line between sanity and insanity ; for this 
distinction will then appear to be utterly irrelevant, it being agreed 
that whether an individual was or was not what may be called insane 
in the moment of his act, nevertheless he was responsible at the 
moment of that act ; and is now to be held responsible for it. 

Maintaining such a view, the question presented to the experts would 
relate not to the determination of the bounds of insanity, but to the 
probable nature of the man's acts in the future. The questions before 
the criminologist on the other hand would relate to the proper treat- 
ment of an individual who had once shown the characteristics displayed 
by the criminal. 

4 5 



7 i6 REFORM OF THE CRIMINAL LAW 

I may make this general position clearer by some simple examples. 
Let us assume that a small child kills his sister in a fit of anger. In- 
stead of saying, " The child is irresponsible on account of his youth," 
we should then say, " Although the child is responsible for his act, the 
plasticity of youth is in his favor, and there is every probability that by 
proper instruction in a proper environment he may become a perfectly 
worthy citizen. It is not therefore worth while to punish him, but 
it is worth while to put him under proper supervision in a corrective 
institution." 

Or, to take another case ; a young woman wronged by her lover kills 
hei babe. The average jury will acquit her on the ground that she did 
the deed in a moment of temporary insanity during which she was not 
responsible. We would hold that she was entirely responsible ; but 
that a rational procedure must take into consideration the fact that the 
temptations to such an act were enormously strong and quite unique, 
and that they cannot by any possibility recur. In such a procedure, 
therefore, we should rationally determine not to treat the woman as we 
would an ordinary murderer, but to place her in an environment which 
will insure the perfecting of her character. 

Or again — the members of a jury considering a case like that of 
Thaw, appreciating the nature of his provocation, do not wish to punish 
him as a murderer. They can only keep him from the electric chair 
by declaring him irresponsible because temporarily insane ; and having 
declared him insane they insist that he is still insane and must be 
incarcerated. But we should hold that he was responsible for that act ; 
and that if we think him to be still the same type of man that he was, 
we must act for the protection of the community and treat him exactly 
as we would treat any other murderer — unless it appears that better 
results would accrue to him as an individual member of the community, 
or to the state, as the result of his incarceration under the charge of 
skilled alienists. 

Our alienists in short would no longer be asked by the courts to 
mark the sharp line between sanity and insanity which never is 
in fact a sharp line : rather would they be asked to advise the state 
whether a criminal is one who probably could be reformed, or who 
would better be treated as a dangerous member of the community. 
Our jurors in like manner would be called upon to decide not, whether 
the criminal was or was not responsible, but whether his treatment in 
one way or another would be better for him as an individual and for 
the community. 

The adoption of this thesis of thoroughgoing responsibility would not 
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materially change our general mode of procedure in relation to crim- 
inals ; but it would in my view result in the placing of this procedure 
on a more rational and ethical basis. 

William H. Baldwin, Washington, D. C. : 

The difficulty of which I desire to speak relates to interstate rendi- 
tion, which, because it is easier, I shall take the liberty of calling " ex- 
tradition," as so many people do. It depends upon the existence of 
the widely spread but entirely erroneous impression that extradition is 
possible only for treason and felony, and that for a misdemeanor, or 
under a misdemeanor charge, it is impossible to bring an offender 
back. This impression depends, perhaps, in part upon the language of 
the constitution, where treason, felony, or other crime is spoken of, 
from which it is supposed that the " other crime " must be of the grade 
of felony ; partly, perhaps, on the fact that for many minor offenses it 
is not thought worth while to undergo the trouble and expense of bring- 
ing an offender back : and, also, in part, in later years, on the fact 
that at the Interstate Extradition Conference which met in New York 
in 1 887 , it was the consensus of opinion among the governors that ex- 
tradition for petty crimes should not be encouraged. 

There is one offense in which I have been particularly interested, and 
in which it is important that the offender should be brought back. I 
refer to the desertion of family. There seems to be something about 
the complicated conditions of our modern life which renders an in- 
creasing number of men indisposed to discharge the obligations that 
they are under to support wife and children : and because of this in- 
disposition and of the burden that on account of it is laid upon the 
community, all the states have enacted laws making such conduct a 
criminal offense. 

Until about a dozen years ago, in every state except four which had 
laws on the subject, the offense was a misdemeanor, under which it was 
possible to punish the men with sufficient severity : but because of this 
misleading impression to which I have alluded, no attempt was made 
in most instances to bring the man back after he had crossed the state 
line. 

Illinois brought back a good many deserters, as did some other 
states, but the impression remained such an obstacle that it was pro- 
posed to raise the gravity of the offense above misdemeanor, in order 
that extradition might be possible. That was the principal reason why 
the government of this, and a number of other states, took this step. 
New York enacted such a law in 1905, as well as North Dakota. Two 
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years later Indiana enacted not only a stringent felony law, but also 
another law making non-support of children a felony, punishable by 
imprisonment in the penitentiary for seven years — a law apparently 
sufficiently severe to follow the offender to the ends of the earth. This 
has been followed by other states, until there are now nine others, 
besides the four original ones, which make desertion a felony. But 
the impression prevails in those states that have not done this that it 
is impossible to bring a man back, and other states are talking about 
passing similar laws. I have been informed in a letter which I received 
this morning from St. Louis that Missouri has just passed a law making 
non-support of children a felony, and that extradition is now possible. 
The fact is that is has been possible for many years. 

These felony laws are undesirable, not only because the procedure 
is more expensive and involves more delay and more difficulty , but also 
because the punishment is so severe that juries are indisposed to 
convict. 

The best way in which these cases can be handled is in courts like 
your court of domestic relations, recently established in New York, 
where an attempt is made in the first place to settle the matter with- 
out judicial procedure, and, when formal trial becomes necessary, to 
impose such punishment, and under such conditions, as will secure the 
support of the family. It is important to bring deserters back, not 
only that they may be punished, so far as they deserve it, but also that 
they may be reformed, and so made to support their families and re- 
lieve the state of that burden. 

It is interesting to note the situation in Pennsylvania, where deser- 
tion is only a misdemeanor. Within the last five years sixty-seven men 
have been brought back for this offense under the misdemeanor charge. 
This has been done mostly in the eastern end of the state. A few days 
ago I received from Pittsburgh a letter, which illustrates the mistaken 
impression to which I have alluded, saying that the overseers of the 
poor there were feeding ninety-five families in which the husband and 
father had absconded , and because the offense was only a misdemeanor 
they were unable to reach him. 

I want to call attention to the desirability of not making the punish- 
ment for this offense so great that it cannot be handled as it is now 
being so well handled in the court of domestic relations in New York 
and Buffalo, and also to the desirability of making it possible for these 
courts to reach deserters wherever they go. 

For more than six years back I have been looking diligently for any 
case in which a governor has refused to grant a requisition for a family 
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deserter because the offense was a misdemeanor instead of a felony. 
I have failed to find such a case. It is an unfortunate thing that this 
impression has gone abroad that a misdemeanor is not an extraditable 
offense , and it should be removed , in order that family deserters may 
be brought back. This would be better for the community, because it 
would be relieved of the burden of supporting the deserted family. 

If desertion or non-support of family, which is now dealt with by the 
magistrates in the domestic-relations court as disorderly conduct, could 
be made a misdemeanor, and if the magistrates could be empowered 
to dispose of such misdemeanors, as they now dispose of certain mis- 
demeanors consisting of violations of the health laws and of the speed 
laws and cruelty to animals, it would permit the domestic-relations 
court to handle all cases of non-support or desertion, instead of having 
to resort to the court of general sessions as is now done whenever the 
man has gone out of the state. Such an arrangement would relieve 
the overcrowded court of general sessions and the magistrates would be 
quite competent to deal with all the cases , while the district attorney's 
office would have the same discretion as to applying for requisitions 
that it now has. The state could suffer no harm, and the treatment 
of these cases would be much more expeditious. 

The governors should therefore be urged to continue granting requi- 
sitions for family desertion, even where it is only a misdemeanor, par- 
ticularly as it is so desirable to bring the deserter back to the support 
of his family and the fulfilment of his duty. 

Prof. William E. Mikell, Professor of Law, University of 
Pennsylvania. 

The first speaker dwelt on what seems to me an important point in 
the reform of criminal law, the necessity of arriving in the first place 
at a definition. We shall never get a scientific system of criminal law, 
until we do get a definition of what crime is. I am afraid that the first 
speaker to-day (Mr. Ivins) would not allow the third speaker (Mr. 
Nott) to frame a definition if it proceeded along the lines of his paper. 
Mr. Nott spoke of the case tried recently in New York of a striker who 
had killed a tourist going through the city. From the way in which 
the district attorney spoke of it I took it that he regarded it as a serious 
crime. According to Mr. Ivins, as it was the first killing that this 
striker had done, and as it had not been shown that he was regularly 
accustomed to killing tourists who went by, the crime should not be 
regarded as so serious as Mr. Nott seemed to think. Neither five 
minutes nor twenty minutes is sufficient time to construct a theory or 
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even a possible outline of a theory upon which a definition of crime 
could be framed. Such a definition, however, is the very first thing 
that we need. 

The second thing, which has not been touched upon to-day, is the 
reform to some extent of the criminal law itself. We have had the 
procedure discussed to-day, and the need of a definition of crime. 
But both of these would practically be useless unless we can by a study 
of the principles of our criminal law arrive at, or create, I will say, 
some real scientific system of criminal law. That is one thing that the 
Anglo-American's mind has not yet set itself to. I suppose that as a 
race we are not primarily a scientific people. In the absence of a sci- 
entific spirit we like to think of ourselves as practical. But even as a 
practical people we have certainly failed in the realm of criminal law. 
Anybody can see to-day, whether he practises in the criminal court or 
does not practise at all, that the criminal law in this country is not 
satisfactorily administered. If we consider the criminal law as a sci- 
ence, which we who profess to teach it at any rate like to do, certainly 
it is not satisfactory. No science could be more unsatisfactory. We 
have rules in one department of the criminal law which vary from or 
are in direct opposition to the rules in another department. We first 
administer the one and then administer the other. When we come to 
apply both at the same time we compromise, shutting our eyes to the 
fact that we have ignored one or both rules that we professed to be 
following. If we consider law not as a science, but as a business, we 
are no better off. What modern business could exist with the meager 
results obtained for the expense and time that our administration of 
the criminal law shows ? 

It seems to me that one of the great things to be done for the 
criminal law is to make a basic scientific study of the whole subject of 
substantive criminal law, a study informed not only with a knowledge 
of the past, but with the new light that the continental jurists and 
criminologists of the last ten years have shed on the subject. 

ADDRESSES AT THE CONFERENCE DINNER 

Mr. William M. Ivins, Toastmaster: 

It is nothing less than surprising that we here to-night, on a hot 
summer evening, should have gathered together some four or five hun- 
dred men and women for the purpose of taking part in a discussion of 
our criminal law. 

I wonder how often people stop to realize how large a part, how 
tremendous a part, how essential a part, of our actual government is 



